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; ETC Designation of DialtoneServices, L.P.

= Pursuant to Section 214(¢) (2) of the Communications Act of 1934, as amended (the
“Act” and 47 C.F.R. sections 54.201 — 54.203, the Texas Public Utility Commission
(TPUC) has granted eligible telecommunications éafrier (ETC) designation. to
DialtoneServices, L.P. (DTS). The attached Order, Docket No. 32024, issued on June 22,
i 2006, grants DTS ETC designation in the study areas of the following elght rural mcumbent
| local exchange carriers: Alenco Communications, Inc., Big Bend Telephone Company, Inc.,

No. of Covies rec’d 0

|

‘hl Border to Border Communications, Inc., Dell Telephone Cooperative, Inc., Riviera
|
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Telephone Company, Inc., Valley Telephone Cooperative, Inc., West Texas Rural Telephone

Cooperative, Inc., and XIT Rural Telephone Cooperative, Inc..

If you require any additional infori_nﬁtion please call Rosemary McMahill at (512)-
936-7244.

Sincerely,

Rosemary McMahill — Lead Policy Analyst
Communication Industry Oversight Division - Texas Public Utility Commission

cc: attachment

P:ATUSF\32024-Dialtone ETC-ETP\32024_DTS_ETC_FCC_USAC_letterdoc
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ORDER

This Order addresses the application of DialToneServices, L.P. (DTS) for
designation as an eligible telecommunications carrier (ETC) and an eligible
telecommunications provider (ETP) in the study areas of eight rural incumbent local
exchange carriers. The State Office of Administrative Hearings (SOAH) administrative
law judge (ALJ) issued a proposal for decision (PFD) on May 9, 2006 in which she
recommended granting DTS’s application for ETC and ETP designation. The ALJ
modified the PFD by letter on May 25, 2006.

Consistent with the discussion below, the Commission adopts the PFD including
findings of fact and conclusions of law. In particular, the Commission modifies and
makes additions to the findings of fact and conclusions of law as noted below.

I. Discussion

The Commission finds that certain conclusions of law need to be added to the

PFD to clarify precisely which rules of the Commission apply to DTS’s application, both
for ETC and ETP designation. In addition, these conclusions of law will clarify which of

. the findings of fact support DTS’s application for ETC designation, and which of the

findings of fact go to DTS’s application for ETP designation. To achieve these
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objectives, conclusions of law 9A, 9B, 9C, 164, 16B, 16C, and 15D are added, and

conclusion of law 8 is modified.

Also, the Commission finds that an additional finding of fact is needed to
explicitly reflect the ALJ’s implicit conclusion that DTS’s application is in the public
interest. Accordingly, finding of fact 31 is added.

IL Findings of Fact

1. On November 9, 2005, DialToneServices, L.P. (DTS) filed an application for
designation as an Eligible Telecommunications Carrier (ETC) and an Eligible
Telecommunications Provider (ETP) in the study areas of eight rural incumbent
local exchange carriers (TLECs).

2. The eight rural ILECs referenced in the above finding of fact are Dell Telephone
Cooperative, Inz.; Alenco Comumnunications, Inc. d/b/a ACI; Riviera Telephone
Company, Inc.; Big Bend Telephone Company, Inc; Valley Telephone
Cooperative, Inc.; Border to Border Communications, Inc.; XIT Rural Telephone
Cooperative, Inc.; and West Texas Rura] Telephone Cooperative, Inc.

3. On November 22, 2005, DTS filed an amendment to its application.

4, On November 28, 2005, Commission Order No. 2 waived the requirement in
P.U.C. SuBsT. R. 26. 417(f)(1)(B)(1)(II) that DTS receive ETC designation before
applying for ETP des:gnatlon, allowing concurring processing of both requests.

5. On December 13, 2005, Alenco Commumcat:ons, Inc. d’b/a ACI; Riviera

‘Telephone Company, Inc.; Big Bend Telephone Company, Inc.; and Valley
Telephone Cooperative, Inc. (collectively, Intervenors) filed motions to intervene.

6. On January 3, 2006, thig application was refemred to the State Office of
Administrative Hearings (SOAH).

7. On January 27, 2006, the Commission issued its Preliminary Order, identifying
two issues to be addressed:
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10.

11.

12.

13,

I L

a. Does DTS’s application for ETC designation satisfy the requirements of
47US.C. § 214(e), 47 C.F.R. § 54.201 and P.U.C. SUBST. R. 26,4187

b. Does DTS’s application for ETP designation satisfy the requirements of
PURA § 56.023and P.U.C. SUBST. R. 264177

On February 13, 2005, the parties filed a stipulation agreeing that the financial
impact of this application’s outcome on the incumbent local exchange carriers

(ILECs) was not a relevant issue in this proceeding.

Under P.U.C. Subst. R. 26.418(g)(2)(D), the effective date of the application was
suspended to 120 days after DTS filed all of its direct testimony and exhibits.
DTS filed its direct testimony on February 2, 2006, which established an effective
date of June 2, 2006.

On March 29, 2006, SOAH Administrative Law Judge (ALJ) Michael J.
O’Malley convened a hearing on the merits. Appearances were entered by DTS,
Intervenors, and Commission Staff: The record closed April 14, 2006.

Subsequent to the hearing, this case was reassigned to SOAH ALJ Lilo D.

' Pomerleau, who has read the record.

DTS provides local exchange service via Mobile Satellite Service (MSS), which
is a subset of Commercial Mobile Radio Service (CMRS). |

DTS will offer the following specific services:

a.  voice grade access to the public switched network, meaning that DTS

customers are able 10 make and receive calls via satellite technology;

b. local usage—customers can request an option that enables them to place
unlimited calls within the traditional local calling scope for a fixed
" monthly fee, or choose a package where they can receive 300 minutes of
usage for a fixed monthly fee for calls within the United States, Canada,

and Puerto Rico;

dual tone muiti-frequency signaling or-its functional equivalent;
single-party service or its functional equivalent;

access to emergency services; -,

access to operator services;

access to interexchange service;
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14,
15.

16.

17.

18.
19.

20.
ILEC local calling scope at a cost of no more than 150% of the rate in the ILEC’s

21,
22.

23,

h.  access to directory assistance; and

i toll limitation for qualifying low-mcome COnsumers.

DTS will provide all of the specific services designated for FUSF support
throughout its designated ETC service areas using MSS.

DTS will advertise the availability of and charges for the supported services using
media of general distribution.

DTS will offer Lifeline and Linkup service to qualifying low-income consumers.

DTS will offer and provide service to any consumer in its designated ETC service
areas. '

DTS will use MSS obtained through Globalstar USA in addition to other facilities
owned by DTS and thus meets the requirement of using either its own facilities or

a combination of its own facilities and rcsale'of another carrier’s services.

Telecommumcations competmon m rural areas is generally in the pubhc interest
because it brmgs service options to customers that typxcally do not have many

telecommunication optlons

DTS will offer fundamental ,service that mcludes unlimited calhng within the

tariff. It will also offer packages to customers that will include 300 nationwide
minutes of usage for $14.95 and will offer the service on a fixed or on a mobile

basis.
DTS will offer secure service to its customers through its satellite service.

DTS’s satellite technology offers both reliability and redundancy as it can operate

when weather interferes with other communications systems.

Satellite service can reach areas where service by land-line or cellular coverage
may be impractical, is reliable, offers potential public safety benefits not
otherwise affordable, and may provide mobile service in areas without cellular

coverage.
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24,

25,

2.

27.

28.

29.

30.

DTS will provide complete coverage for the service area and 'has committed to

serve any requesting customer m ‘the service area, with an exphclt commitment to

provide coverage to unserved and under-served areas.

DTS will use universal service funds to obtain full satellite eemecﬁvity and
provide all additional network facilities (wire, mounts, poles, offset brackets,
network interface boxes, grounding equipment, lightning rods, towers and other

equipment) for the areas it serves.

DTS will absorb the installation costs, which it.estimates will range from $2,000
to $30,000 per customer.

DTS has the following consumer protection actions planned: the Commission’s
customer protection rules have been incorporated into DTS’s Customer Guide; it
will provide a point of contact for customer complaints; and it will provide the
Commission with annual reports regardmg the number of comp]amts per 1,000
handsets and the results ef its annual customer satlsfactlon survey.

DTS will offer all elements of basw local telephone service including flat rate
local exchange service, primary directory listings, access to telecommunications
relay service, ability to report service problems seven days a week and an annual
local directory. o |

DTS’s rates for basic llocal telephone service will not exceed 150% of the tariffed
rate offered by the ILEC’s currently serving the requested areas.

DTS will offer continuous and adequate service, as required by P.U.C. SUBST. R.
26.52, 26.53, 26.54 and the Commission’s orders in Application of
DialToneServices, LP. for Designation as an Eligible. Telecommunications
Carrier Pursuant to P.U.C. SUBST. R. 26.418, Docket No. 30765 (Aug. 2, 2005);
Application. of DialToneServices, L.P. for Designation as an Eligible
Telecommunications Carrier Pursuant_to P.UC. SUBST. R. 26.418, Docket
No. 30812 (Aug. 2, 2005). '
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. DeSJgnatlon of DTS as an ETC and an ETP will bcneﬁt consumers and is

consistent w1th the pubhc mterest
JIL Conelusions of Law

DTS is a common carrier, pursuant to 47 US.C. '§ 153(10), and a
telecommunications provider, as defined by the Public Utility Regulatory Act,
TeX. UTiL. CODE ANN. §51 002(10)AXiv) (Vernon 1998 & Supp. 2005)
(PURA). -

MSS is a subset of commercial mobile radio services (CMRS) pursuant to Federal
Communications Commission (FCC) reguiatlons 47 CF.R. § 20.9(10) and
20.9(14).

The Commission has jurisdiction over this docket pursuant to the 47 U.S.C.
§ 214(c) and the PURA Chapter 52.

The notice provided in this docket complies with P.U.C. Proc. R 22.55 and
P.U.C. SussT. R. 26.417(f) and 26.418(g).

The FTA requires the FCC and the states to act jointly to estabhsh a mechanism
for universal service fund support to ensure the availability of quality, affordable

telecommunications services to all Americans consistent with 47 U.S.C. § 254(a).
The federal mechanism for universal service support is the FUSF.
A carrier must be an ETC to be eligible for FUSF support. |

A catrier must meet the requirementsllé:i": P.U.C. SUBST. R. 26.418 in order to be
designated as an ETC by the Commission.

' DTS’s proposed service will be of material benefit beyond the status quo of the

telephone services currently available.

" The Commission’s ruies related to ETC desxgnatlon are P.U.C. SUBST. R. 26.418.

.To be des1gmued as an ETC a carrier must prove
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9C.

10.

-

a.

b

b

i.

| single-party service;

it 1s a common carrier under fe&eiral law oon515tent with P.U.C. SUBST. R.

Lt

26.418(a);

it offers the services specified for FUSF support in 47 C.F.R. § 54.101(a)
(the federally supported servioéé) thrdughout the ILEC’s study area, either
through its own facilities or a combination of its own facilities and resale

of another carrier’s services consistent with P.U.C. SUBST. R. 26.418(b)(2)

~ and (e)(1).

it advertises the availability of and charges for such services using media
of general distribution consistent with P.U.C. SUBST. R. 26.418(c)2); and

it offers Lifeline Service to qualifying Jow-income consumers, and toll
limitation services consistent with P,U.C. SUBST. R. 26.418(d)(2-3).

- The following services are designated for support in 47 C.F.R. § 54.101(a):

voice-grade access to the pﬁblic switched network;
local usage;
dual-tone mlﬂﬁ-ﬁ'equenc§ signaling;

access to emergency services;

.access to operator services;

access to interexclmng_g se;_vicc; _

access to directory assistance;

toll limitation for qualifying low-ircome consumers.

- DTS can provide the FCC’s supported services as required by 47 C.F.R. § 54.101
(ax 1). | )
Corsistent with P.U.C. SUBST. R. 26.418(b)(2) and (cX1), DTS can provide the

i
§

federally supported services throughout the wire centers for which_ it seeks ETC
designation. ' ) o o '
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12.

13.

14.

15.

16.

16A.

.16B.

DTS meets the public interest requirement for desigration as aa ETC in a rural
area as required by 47 U.S.C. § 214(e) and P.U.C. SuBST. R. 26.418(e)(2).

~ Consistent with P.U.C. SUBST. R. 26.418(c)(2), DTS wil! advertise the availability

of and charges for the federally supported services.

Consistent with P.U.C. SUBST. R. 26.418(d)(2) and (3), DTS will provide Lifeline
and Linkup services, and toll limitation.

DTS satisfies the federal and state requirements for désignation as an ETC in the
requested exchanges..

DTS satisfies the fequireinents of P.U.C. SussT. R. 26.417(c)(1}(B) to be
designated as an ETP for the high cost service areas requested in this application.

DTS must provide continuous and adequate service in compliance with the

quality of service standards‘dcfwi_ned in P.U.C. SussT. R. 26.52 through 25.54, as
required by P.U.C. SUBST. R. 26.417(c)(1XD), to the extent the terms of those

rules are apphcable to CMRS satclhte ETP prov:ders

-DTS must meet the reqmrements of PU C. SUBST R, 26 54, mcludmg service

objectives and performanoe bench.ma:ks that are reasonably made apphcable to
CMRS satellite ETP providers, or will prowde some functional equivalent
thereof. Spemﬁca]ly, the subsectlons of P U.C SUBS'i‘. R. that are applicable to
DTS include the following: R

a. DTS will make available to all subscribers a dedicated _messag'e path for single
party service, as required by P.U.C. SUBST. R. 26.54(b)X1).

b. DTS will provide service to allow transmission of at least 14,400 bits of data
per second, as required by P.U.C. SUBST. R. 26.54(b)(3).

¢. DTS will submit the quarterly report described by P.U.C. SuBsT. R. 26.54(c).
d. DTS wilt comply with installation standards in P.U.C. SUBST. R. 26.54(cX1).

e. DTS will comply with the standards contained in P.U.C. SUBST. R. 26.54(c)(2)
regarding operator-handled calls.
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f. DTS will cottiply with P:U:Cr SUBST. R 26. 54(c)(3) rélated to local dial

SeTViCC . : S o 2

. PU.C. SUBST. R. 26.54(t)5) ‘provides a benchmark for completion of

properly dialed calls. Although tli¢ requirements of this subsection are written
in terms of trunks and related switching equipment, and therefore appear in
applicable to DTS’s satellite technology, DTS will be required to comply with
the aspect of this subsection that requires completing no less 97% of properly
dialed calls. DTS will comply with this standard.

. The benchmarks for carrier services in terms of number of customer trouble

reports and responses thereto established by P.U.C. SUBST. R. 26.54(c)X6) are
not technology specific and there is no evidence to supbort a finding that DTS
should be exempted from these requirements. Therefore, DTS will be
required to comply with this reqmrement DTS will comply with this
standard, ‘ )

16C., The terms of P.UC. SUBST R. 26.54((:}(7) rega.rding transmission requirements

16D.

for all voice grade trunk facilities are inapplicable to DTS because DTS does not
employthmkfacilities. a o |

P.U.C. SuUBST. R. 26.54(c)(7)(B) proﬁdes a standard for deéibel loss on direct
distance dialing. It is not clear whether it is possible to measure decibel loss or
impulse noise on satellite transmission. To the extént that such measurements are
or beoome feas1ble DTS w111 comply w1th these standards or the satellite
equivalent.

IV. Proposed Ordering Paragraphs

In accordance with these ﬁndmgs of fact and concluswns of law, the Commission

~ issues the followmg order:
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1. The application of DTS for designation as an ETC and ETP in the requested
exchanges of Dell Telephone Cooperative, Inc.; Alenco Communications, Inc.
d/b/a ACI; Riviera Telephone Company, Inc.; Big Bend Telephone Company,

Inc.; Valley Telephone Cooperative, Inc.; Border to Border Communications,
Inc.; XIT Rural Telephone Cooperaﬁve, Inc.; and West Texas Rural Telephone

Cooperative, Inc. is granted.

- 2. - DTS shall include language in all service contracts, or in separate statements

given to all customers, advising customers of the availability of Lifeline and Link
Up Services.

3. DTS shall comply with new Commission rules and amendments to existing rules
that apply to DTS’s service area as an ETC and ETP in Texas.

4, DTS shall éomply with the Commission’s Quality of Service Rules and
~ Commission Orders found in Docket Nos. 30812 and 30765.

3. For each designated ETP service area, DTS shall file with the Commission, in
Project 31394, no later than September 1, 2006, and by September 1 of each
subsequent year, and submit to OPC and the State: (1) the results of an annual
customer satisfaction survey, and any relevant background documents, such as a
copy of the survey itself, within 30 days of the compietion of the survey; (2) the

total number of complaints received, per 1,000 customers; and (3) a point of
contact within DTS to address any customer service or service quality complaints’

received by the Commission or OPC. In the future, the Commission may require
that DTS file the information required in this Order in an alternate project.

6. DTS shall notify the Commission when it begins providing service to each area
for which it is designated as an ETC and ETP in this Order, and shall provide a
detailed description of the advertising it is doing in those areas. '

7. All other motions, requests for entry of specific fact findings and legal
conclusions, and any other requests for general or specific relief, if not expressly

granted, are denijed.
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SIGNED AT AUSTIN, TEXAS thec/<d_ day of June 2006.

PUBLIC UTILITY COMMISSION OF TEXAS

}P’L.lr_—

PXUL HUDSON CHAIRMAN

\%GISLEY, COMMISS
/%‘7 ”"5— e

BARRY T. SMITHERMAN, COMMISSIONER
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